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CHAPTER 6—GENERAL PROVISIONS

SEC. 136. PERFORMANCE ACCOUNTABILITY SYSTEM.
(a) PURPOSE.—The purpose of this section is to establish a

comprehensive performance accountability system, comprised of the
activities described in this section, to assess the effectiveness of
States and local areas in achieving continuous improvement of
workforce investment activities funded under this subtitle, in order
to optimize the return on investment of Federal funds in statewide
and local workforce investment activities.

(b) STATE PERFORMANCE MEASURES.—
(1) IN GENERAL.—For each State, the State performance

measures shall consist of—
(A)(i) the core indicators of performance described in

paragraph (2)(A) and the customer satisfaction indicator
of performance described in paragraph (2)(B); and

(ii) additional indicators of performance (if any) identi-
fied by the State under paragraph (2)(C); and

(B) a State adjusted level of performance for each
indicator described in subparagraph (A).
(2) INDICATORS OF PERFORMANCE.—

(A) CORE INDICATORS OF PERFORMANCE.—
(i) IN GENERAL.—The core indicators of perform-

ance for employment and training activities authorized
under section 134 (except for self-service and informa-
tional activities) and (for participants who are eligible
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youth age 19 through 21) for youth activities author-
ized under section 129 shall consist of—

(I) entry into unsubsidized employment;
(II) retention in unsubsidized employment 6

months after entry into the employment;
(III) earnings received in unsubsidized employ-

ment 6 months after entry into the employment;
and

(IV) attainment of a recognized credential
relating to achievement of educational skills, which
may include attainment of a secondary school
diploma or its recognized equivalent, or occupa-
tional skills, by participants who enter unsub-
sidized employment, or by participants who are
eligible youth age 19 through 21 who enter post-
secondary education, advanced training, or unsub-
sidized employment.
(ii) CORE INDICATORS FOR ELIGIBLE YOUTH.—The

core indicators of performance (for participants who
are eligible youth age 14 through 18) for youth activi-
ties authorized under section 129, shall include—

(I) attainment of basic skills and, as appro-
priate, work readiness or occupational skills;

(II) attainment of secondary school diplomas
and their recognized equivalents; and

(III) placement and retention in postsecondary
education or advanced training, or placement and
retention in military service, employment, or quali-
fied apprenticeships.

(B) CUSTOMER SATISFACTION INDICATORS.—The cus-
tomer satisfaction indicator of performance shall consist
of customer satisfaction of employers and participants with
services received from the workforce investment activities
authorized under this subtitle. Customer satisfaction may
be measured through surveys conducted after the conclu-
sion of participation in the workforce investment activities.

(C) ADDITIONAL INDICATORS.—A State may identify in
the State plan additional indicators for workforce invest-
ment activities authorized under this subtitle.
(3) LEVELS OF PERFORMANCE.—

(A) STATE ADJUSTED LEVELS OF PERFORMANCE FOR
CORE INDICATORS AND CUSTOMER SATISFACTION INDICA-
TOR.—

(i) IN GENERAL.—For each State submitting a State
plan, there shall be established, in accordance with
this subparagraph, levels of performance for each of
the core indicators of performance described in para-
graph (2)(A) and the customer satisfaction indicator
described in paragraph (2)(B) for workforce investment
activities authorized under this subtitle. The levels
of performance established under this subparagraph
shall, at a minimum—

(I) be expressed in an objective, quantifiable,
and measurable form; and

(II) show the progress of the State toward
continuously improving in performance.
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(ii) IDENTIFICATION IN STATE PLAN.—Each State
shall identify, in the State plan submitted under sec-
tion 112, expected levels of performance for each of
the core indicators of performance and the customer
satisfaction indicator of performance, for the first 3
program years covered by the State plan.

(iii) AGREEMENT ON STATE ADJUSTED LEVELS OF
PERFORMANCE FOR FIRST 3 YEARS.—In order to ensure
an optimal return on the investment of Federal funds
in workforce investment activities authorized under
this subtitle, the Secretary and each Governor shall
reach agreement on levels of performance for each
of the core indicators of performance and the customer
satisfaction indicator of performance, for the first 3
program years covered by the State plan, taking into
account the levels identified in the State plan under
clause (ii) and the factors described in clause (iv).
The levels agreed to under this clause shall be consid-
ered to be the State adjusted levels of performance
for the State for such years and shall be incorporated
into the State plan prior to the approval of such plan.

(iv) FACTORS.—The agreement described in clause
(iii) or (v) shall take into account—

(I) the extent to which the levels involved will
assist the State in attaining a high level of cus-
tomer satisfaction;

(II) how the levels involved compare with the
State adjusted levels of performance established
for other States, taking into account factors includ-
ing differences in economic conditions, the
characteristics of participants when the partici-
pants entered the program, and the services to
be provided; and

(III) the extent to which such levels involved
promote continuous improvement in performance
on the performance measures by such State and
ensure optimal return on the investment of Federal
funds.
(v) AGREEMENT ON STATE ADJUSTED LEVELS OF

PERFORMANCE FOR 4TH AND 5TH YEARS.—Prior to the
4th program year covered by the State plan, the Sec-
retary and each Governor shall reach agreement on
levels of performance for each of the core indicators
of performance and the customer satisfaction indicator
of performance, for the 4th and 5th program years
covered by the State plan, taking into account the
factors described in clause (iv). The levels agreed to
under this clause shall be considered to be the State
adjusted levels of performance for the State for such
years and shall be incorporated into the State plan.

(vi) REVISIONS.—If unanticipated circumstances
arise in a State resulting in a significant change in
the factors described in clause (iv)(II), the Governor
may request that the State adjusted levels of perform-
ance agreed to under clause (iii) or (v) be revised.
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The Secretary, after collaboration with the representa-
tives described in subsection (i), shall issue objective
criteria and methods for making such revisions.
(B) LEVELS OF PERFORMANCE FOR ADDITIONAL INDICA-

TORS.—The State may identify, in the State plan, State
levels of performance for each of the additional indicators
described in paragraph (2)(C). Such levels shall be consid-
ered to be State adjusted levels of performance for purposes
of this title.

(c) LOCAL PERFORMANCE MEASURES.—
(1) IN GENERAL.—For each local area in a State, the local

performance measures shall consist of—
(A)(i) the core indicators of performance described in

subsection (b)(2)(A), and the customer satisfaction indicator
of performance described in subsection (b)(2)(B), for activi-
ties described in such subsections, other than statewide
workforce investment activities; and

(ii) additional indicators of performance (if any) identi-
fied by the State under subsection (b)(2)(C) for activities
described in such subsection, other than statewide
workforce investment activities; and

(B) a local level of performance for each indicator
described in subparagraph (A).
(2) LOCAL LEVEL OF PERFORMANCE.—The local board, the

chief elected official, and the Governor shall negotiate and
reach agreement on the local levels of performance based on
the State adjusted levels of performance established under sub-
section (b).

(3) DETERMINATIONS.—In determining such local levels of
performance, the local board, the chief elected official, and
the Governor shall take into account the specific economic,
demographic, and other characteristics of the populations to
be served in the local area.
(d) REPORT.—

(1) IN GENERAL.—Each State that receives an allotment
under section 127 or 132 shall annually prepare and submit
to the Secretary a report on the progress of the State in achiev-
ing State performance measures, including information on the
levels of performance achieved by the State with respect to
the core indicators of performance and the customer satisfaction
indicator. The annual report also shall include information
regarding the progress of local areas in the State in achieving
local performance measures, including information on the levels
of performance achieved by the areas with respect to the core
indicators of performance and the customer satisfaction indica-
tor. The report also shall include information on the status
of State evaluations of workforce investment activities described
in subsection (e).

(2) ADDITIONAL INFORMATION.—In preparing such report,
the State shall include, at a minimum, information on partici-
pants in workforce investment activities authorized under this
subtitle relating to—

(A) entry by participants who have completed training
services provided under section 134(d)(4) into unsubsidized
employment related to the training received;

(B) wages at entry into employment for participants
in workforce investment activities who entered
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unsubsidized employment, including the rate of wage
replacement for such participants who are dislocated work-
ers;

(C) cost of workforce investment activities relative to
the effect of the activities on the performance of partici-
pants;

(D) retention and earnings received in unsubsidized
employment 12 months after entry into the employment;

(E) performance with respect to the indicators of
performance specified in subsection (b)(2)(A) of participants
in workforce investment activities who received the training
services compared with the performance of participants
in workforce investment activities who received only serv-
ices other than the training services (excluding participants
who received only self-service and informational activities);
and

(F) performance with respect to the indicators of
performance specified in subsection (b)(2)(A) of recipients
of public assistance, out-of-school youth, veterans, individ-
uals with disabilities, displaced homemakers, and older
individuals.
(3) INFORMATION DISSEMINATION.—The Secretary—

(A) shall make the information contained in such
reports available to the general public through publication
and other appropriate methods;

(B) shall disseminate State-by-State comparisons of the
information; and

(C) shall provide the appropriate congressional commit-
tees with copies of such reports.

(e) EVALUATION OF STATE PROGRAMS.—
(1) IN GENERAL.—Using funds made available under this

subtitle, the State, in coordination with local boards in the
State, shall conduct ongoing evaluation studies of workforce
investment activities carried out in the State under this subtitle
in order to promote, establish, implement, and utilize methods
for continuously improving the activities in order to achieve
high-level performance within, and high-level outcomes from,
the statewide workforce investment system. To the maximum
extent practicable, the State shall coordinate the evaluations
with the evaluations provided for by the Secretary under section
172.

(2) DESIGN.—The evaluation studies conducted under this
subsection shall be designed in conjunction with the State
board and local boards and shall include analysis of customer
feedback and outcome and process measures in the statewide
workforce investment system. The studies may include use
of control groups.

(3) RESULTS.—The State shall periodically prepare and sub-
mit to the State board, and local boards in the State, reports
containing the results of evaluation studies conducted under
this subsection, to promote the efficiency and effectiveness of
the statewide workforce investment system in improving
employability for jobseekers and competitiveness for employers.
(f ) FISCAL AND MANAGEMENT ACCOUNTABILITY INFORMATION

SYSTEMS.—
(1) IN GENERAL.—Using funds made available under this

subtitle, the Governor, in coordination with local boards and
Guidelines.

Reports.

Publication.
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chief elected officials in the State, shall establish and operate
a fiscal and management accountability information system
based on guidelines established by the Secretary after consulta-
tion with the Governors, local elected officials, and one-stop
partners. Such guidelines shall promote efficient collection and
use of fiscal and management information for reporting and
monitoring the use of funds made available under this subtitle
and for preparing the annual report described in subsection
(d).

(2) WAGE RECORDS.—In measuring the progress of the State
on State and local performance measures, a State shall utilize
quarterly wage records, consistent with State law. The Sec-
retary shall make arrangements, consistent with State law,
to ensure that the wage records of any State are available
to any other State to the extent that such wage records are
required by the State in carrying out the State plan of the
State or completing the annual report described in subsection
(d).

(3) CONFIDENTIALITY.—In carrying out the requirements
of this Act, the State shall comply with section 444 of the
General Education Provisions Act (20 U.S.C. 1232g) (as added
by the Family Educational Rights and Privacy Act of 1974).
(g) SANCTIONS FOR STATE FAILURE TO MEET STATE PERFORM-

ANCE MEASURES.—
(1) STATES.—

(A) TECHNICAL ASSISTANCE.—If a State fails to meet
State adjusted levels of performance relating to indicators
described in subparagraph (A) or (B) of subsection (b)(2)
for a program for any program year, the Secretary shall,
upon request, provide technical assistance in accordance
with section 170, including assistance in the development
of a performance improvement plan.

(B) REDUCTION IN AMOUNT OF GRANT.—If such failure
continues for a second consecutive year, or if a State fails
to submit a report under subsection (d) for any program
year, the Secretary may reduce by not more than 5 percent,
the amount of the grant that would (in the absence of
this paragraph) be payable to the State under such program
for the immediately succeeding program year. Such penalty
shall be based on the degree of failure to meet State
adjusted levels of performance.
(2) FUNDS RESULTING FROM REDUCED ALLOTMENTS.—The

Secretary shall use an amount retained, as a result of a reduc-
tion in an allotment to a State made under paragraph (1)(B),
to provide incentive grants under section 503.
(h) SANCTIONS FOR LOCAL AREA FAILURE TO MEET LOCAL

PERFORMANCE MEASURES.—
(1) TECHNICAL ASSISTANCE.—If a local area fails to meet

levels of performance relating to indicators described in
subparagraph (A) or (B) of subsection (b)(2) for a program
for any program year, the Governor, or upon request by the
Governor, the Secretary, shall provide technical assistance,
which may include assistance in the development of a perform-
ance improvement plan, or the development of a modified local
plan.

(2) CORRECTIVE ACTIONS.—
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(A) IN GENERAL.—If such failure continues for a second
consecutive year, the Governor shall take corrective actions,
which may include development of a reorganization plan
through which the Governor may—

(i) require the appointment and certification of
a new local board (consistent with the criteria estab-
lished under section 117(b));

(ii) prohibit the use of eligible providers and one-
stop partners identified as achieving a poor level of
performance; or

(iii) take such other actions as the Governor deter-
mines are appropriate.
(B) APPEAL BY LOCAL AREA.—

(i) APPEAL TO GOVERNOR.—A local area that is
subject to a reorganization plan under subparagraph
(A) may, not later than 30 days after receiving notice
of the reorganization plan, appeal to the Governor
to rescind or revise such plan. In such case, the Gov-
ernor shall make a final decision not later then 30
days after the receipt of the appeal.

(ii) SUBSEQUENT ACTION.—The local area may, not
later than 30 days after receiving a decision from the
Governor pursuant to clause (i), appeal such decision
to the Secretary. In such case, the Secretary shall
make a final decision not later than 30 days after
the receipt of the appeal.
(C) EFFECTIVE DATE.—The decision made by the Gov-

ernor under clause (i) of subparagraph (B) shall become
effective at the time the Governor issues the decision pursu-
ant to such clause. Such decision shall remain effective
unless the Secretary rescinds or revises such plan pursuant
to clause (ii) of subparagraph (B).

(i) OTHER MEASURES AND TERMINOLOGY.—
(1) RESPONSIBILITIES.—In order to ensure nationwide com-

parability of performance data, the Secretary, after collabora-
tion with representatives of appropriate Federal agencies, and
representatives of States and political subdivisions, business
and industry, employees, eligible providers of employment and
training activities, educators, and participants, with expertise
regarding workforce investment policies and workforce invest-
ment activities, shall issue—

(A) definitions for information required to be reported
under subsection (d)(2);

(B) terms for a menu of additional indicators of
performance described in subsection (b)(2)(C) to assist
States in assessing their progress toward State workforce
investment goals; and

(C) objective criteria and methods described in sub-
section (b)(3)(A)(vi) for making revisions to levels of
performance.
(2) DEFINITIONS FOR CORE INDICATORS.—The Secretary and

the representatives described in paragraph (1) shall participate
in the activities described in section 502 concerning the issuance
of definitions for indicators of performance described in sub-
section (b)(2)(A).

Deadlines.



112 STAT. 1006 PUBLIC LAW 105–220—AUG. 7, 1998

(3) ASSISTANCE.—The Secretary shall make the services
of staff available to the representatives to assist the representa-
tives in participating in the collaboration described in para-
graph (1) and in the activities described in section 502.

SEC. 137. AUTHORIZATION OF APPROPRIATIONS.

(a) YOUTH ACTIVITIES.—There are authorized to be appropriated
to carry out the activities described in section 127(a), such sums
as may be necessary for each of fiscal years 1999 through 2003.

(b) ADULT EMPLOYMENT AND TRAINING ACTIVITIES.—There are
authorized to be appropriated to carry out the activities described
in section 132(a)(1), such sums as may be necessary for each of
fiscal years 1999 through 2003.

(c) DISLOCATED WORKER EMPLOYMENT AND TRAINING ACTIVI-
TIES.—There are authorized to be appropriated to carry out the
activities described in section 132(a)(2), such sums as may be nec-
essary for each of fiscal years 1999 through 2003.

Subtitle C—Job Corps
SEC. 141. PURPOSES.

The purposes of this subtitle are—
(1) to maintain a national Job Corps program, carried

out in partnership with States and communities, to assist
eligible youth who need and can benefit from an intensive
program, operated in a group setting in residential and nonresi-
dential centers, to become more responsible, employable, and
productive citizens;

(2) to set forth standards and procedures for selecting
individuals as enrollees in the Job Corps;

(3) to authorize the establishment of Job Corps centers
in which enrollees will participate in intensive programs of
activities described in this subtitle; and

(4) to prescribe various other powers, duties, and respon-
sibilities incident to the operation and continuing development
of the Job Corps.

SEC. 142. DEFINITIONS.

In this subtitle:
(1) APPLICABLE LOCAL BOARD.—The term ‘‘applicable local

board’’ means a local board—
(A) that provides information for a Job Corps center

on local employment opportunities and the job skills needed
to obtain the opportunities; and

(B) that serves communities in which the graduates
of the Job Corps center seek employment.
(2) APPLICABLE ONE-STOP CENTER.—The term ‘‘applicable

one-stop center’’ means a one-stop customer service center that
provides services, such as referral, intake, recruitment, and
placement, to a Job Corps center.

(3) ENROLLEE.—The term ‘‘enrollee’’ means an individual
who has voluntarily applied for, been selected for, and enrolled
in the Job Corps program, and remains with the program,
but has not yet become a graduate.

(4) FORMER ENROLLEE.—The term ‘‘former enrollee’’ means
an individual who has voluntarily applied for, been selected
for, and enrolled in the Job Corps program, but left the program
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